
United States General Accountirng Offric. Office of
Washington, DC 20548 General Counsel

In Reply
Refer to: B193380

SEP 2 5 1979

The Honorable R. G. Freeman, III
Administrator of General Services - an , tLL Ad

Dear Mr. Freeman:

This is In reply to a letter front the Controller-Director of Admin-
istration, General Services Administration, requesting our Office to
relieve 61s. Linda S. Sarro of liability for a shortage in .in itprest
fund. The shortage occurred while Mn, Sarro served as principal cashier
in the Boston Finance Division of the General Services Administration
(GSA).

While reconciling her cash and subvouchers oxn August 17, 1977,
Ms. Sarro discovered a $300 shortage. A senior accountant verified
the shortage on the same day. Five days later, upon his return from
vacation, the Boston Finance Director found an additional $500 missing
iron, the imprest fund, making a total shortage of $800. The shortage
was reported to the Federal Bureau of Inventigatiors, the United States
Secret Service, GSA's Office of Investigations and the Philadelphia
Disbursing Center of the Department of the Treasury.

Pursun,-t to 31 U.S.C. § 82a-1 (1976), you have made the required
findings that the shortage occurred while Ms. Sarro was discharging her
official duties, and that it was not the result of hier fault or negli-
gence. To granc relief, this Office must concur in these determinations
after consideration of the pertinent findings.

First, as a preliminary matter, although these were apparently
separate losses, one of which was less than p500, GSA has chosen to
treat them, for purposes of this request, as one total loss of over
$500. and therafore to submit them to us, rather than resolving them
under the authority delegated by us in 54 Comp. (Cen. 112 (1974). We are
inclined to agree that the losses occurred under very similar circumstances
and that they should be treated together.

An accountable officer is considered to be an inrsurer of the public
funds in her custody. She is expected to exerise the highest degree of
care In the performance of her duties. 48 Comp. Gen. 556, 567-568 (1969).



B-1.93380

She becomes liable automatically at the moment either a physical loss
occurs or aq erroneous payment io mnde, 54 Camp, Cen. 112, 114 (1974),
This liability Is unaffected by a lack of negligence on her part (B-170012,
August 11, 1970) although relief may be granted based on evidence of a
lack of negligence. The were fact that an unexplained shortage has
occurred is, in andi of itself, sufficient to yi:ise a presumption of negli-
gence, 48 Comp. Celid it 567. When funds disappear without explanation
or evident reason, it is presumed that the responsible official was in
some way derelict. B-187139, October 25, 1978. If we are to grant relief
under 31 U.S.C. § 82a-1, this presumption must be rebutted. The burden
of proof that there was no negligence rests upon the officer who sustained
the loss, B-191440, July 19, 1978; B-177430, October 30. 1973.

Both losses are unexplained in the sense that there is no indication
precisely how or when they took place. The imprest fund was kept:

"* * * in two separate bo.tes; one boxa in the safe is used for
immediate transactions during the day and another box contain-
ing most of the money available [the reserve box] is kept in
another drawer in the safe."

GSA believes that both the $300 and the $500 were taken from the reserve
cash box in the safe. In response to our inquiry, a GSA representative
informally advised us that the cashier had been Instructed not to lock the
cash box used for immediate transactions and that while the reserve cash
box was kept locked, a key for that box was kept in the other cash box,
both cash boxes being kept in the locked safe.

Three people knew the combination of the safe: Ms. Sarro and two
alternate cashiers. The combination was also kept in a sealed envelope
in the office of the Director of the Finance Division. There is no
indication in the record that the evelope was tampered with.

Is. Sarro says that during the period when the $300 loss took place,
businesa was conducted normally. Although her original statement mentions
having several interruptions during this period, she has supplemented that
with a statement that:

"On every interruption the money was put in the box and into
the safe each time arnd the safe locked. At no time was the
money left unattended or in an unlocked safe."

The loss of $300 was discovered on August 17, and presumably took place
between July 31, 1977, when the fund was last verified, and August 17.
The $500 loss apparently took place over the period between Thursday,
August 18 and Monday, Auguist 22.
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GSA officials thoight that the $300 ions may have taken place
at the bank which cashed six checks for $3,308.87 for Ms. Sarro
August 1, 1977. However, according to GSA, a check by the bank of its
records did not show a $300 overage, While the hank teller's records
did not show a $300 overage, Ela. Sarro did not count the money upon
receipt at the bank and was interrupted when counting the money when
she arrived back at the office and, hence, did not complete counting
the money.

It is the duty of cashiers and alternate cashiers to acquaint
themselves with Treasury rules and regulations, as well as agency rules
and regulations concerning the proper procedures for handling Llonies in
their custody. The cashier must maintain proper records of and provide
adequate fiscal control over all funds advanced to him or her and should
lock up all funds when notphysicalUy present in the area where the funds
are maintained. Where a cash box in used and kept in a iafe where more
than one person has the combination the cash box should be kept locked.
In general the cashier should take any precautions that 1 prudent person
would ordinarily take to protect funds. See B-177430, October 30, 1973.

Further, concerning the protection of agency imprest funds, GSA
Order OFA 1220.1, dated May 25, 1965, and in effect at the time of the
loss involved here provided in pertinent part, an follows:

"5. INSTRUCTIONS. The following precautions shall be taken
to safeguard remittances and imprest funds against fire,
theft, and other hazards:

* * * * *. ,.

%V."c. An individual lock box and key shall be maintained lay each (?p9
authorized bonded employee and his alternate. Also, onit addi- 
tional key for each lock box shall be retained in a sealed, dated,
and signed envelope, as provided in subpar. b. These additional
keys shall be used only in event of An emergency. The alternate
cashier is designated in the same manner as a cashier and will
function in such capacity during the absence of a principal cashier
and/or where the volume of work, requires the principal to have
alternates, in wlhich case the pdincipal will advance funds en the
basis of a recetpt signed by the alternate. While performing the
duties, the alternate is bound to observe the same regulations
and laws as the principal cashie:r.

* * * * *
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"f. Lock boxes shall be kept locked except when cash is with-
drawn or placed therein."

The above cited order was applicable co all OSA imprest fund cashiers,
although all statutory requirements for surety bonds were repealed by
Pub. L. 92-310, June 6, 1972, 86 Stat. 201.

In our opinion a prvv'ent person who cashed six checks cotalling
$3,308.87 at a bank would count the cash received before leaving the
teller's wirdow. Failursi to do so could be considered negligence on the
part of the cashier, The failure in this case is compoundred by the fact
that a money count was not completed by the cashier when she arrived
back at her office.

In any event, whether thu failure to count thle money when the checks
wore cashed be considered negligence, It is clear that thle cashier's
failurci to cowply with agency orders or regulations constituted negligence.
Tile GSA orde'r cited above required that each cushier and alternate cashier
na:Lntain an inidividual lock box and key and also required that lock boxes
be kept locket! except when cash was being writhdrawn or placed therein.
It is clear from the facts set forth above that Ms. SJarro did not comply
with the cited agency order in that shte left. one of the two cash boxes
unlocked in the safe. While the safe may have been locked, more than one
pernon had the combination to thle safe. Leaving an unlocked cash box
containing the key to the locked reserve caoh box in a locked safe under
such circumstances constituted negligence. Further, oral instructions
to a cushier to leave a cash box unlocked cannot be considered to super-
sede published agency orders nr regulations. As indicated dbove, it is
the duty of a cashier to acquaint herself with agency orders and regula-
tions pertaining to safeguarding of public~ funds.

Based on the facts contained in the present record we cannot concur
In the administrative determination that thle loss occurred without fault
or negligence on the part of Ms. Sarro. Hen~ce, we cannot grant relief
under 31 U.S.C. 82a-l.

V ~~~~~~~~~~~~Sinerely yours,

I~~~~~~~l M~~~~~~~ITLTOU SOCOLAR

.I .

Hilton J. Socolar
J. 4 ~~~~~~~~~~~~Gene-ral Counsel.'4
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